FOCYOXAPCTBEHHASA ANYMA
OEJEPAJIBHOI'O COBPAHUSA POCCUNCKON ®EJEPALIUU
CEIbMOro CO3bIBA

BBIIIMCKA U3 ITPOTOKOJIA or __21.12.2020  Ne _ 298
3ACEJJAHUSI COBETA T'OCYJAPCTBEHHO!M JYMBI

o

21 JeKabps 2020 .

87. O npoekte denepansnoro 3axona Ne 1075006-7 "O BHeceHHH H3MeHe-
uuii B crated 391 u 392 Tpynosoro komexca Poccuiickoit Penepauuu"
(0 xoMOmeHcAHH MOPAILHOTO BpPeAa, NPHYHHEHHOro palOTHHKY BCIEACTBHE HA-
pYUIeHHs ero TpyAoBbIX npas) - BHOCHT IIpaBurenscTBo Poccuiickoii ®eaepaunu

IIpuusaTO pelieHue:

1. HampaBute yka3auHbIi npoekt ¢enepanbHoro 3akoHa IlpesupenTty Poccuii-
ckoit Penepanuu, B KOMUTETH, kKoMuccuro [Nocymapcreennoit {ymsl, dhpaxiuu B [ocy-
AapcteeHHo# Jlyme, CoBer ®enepanuu PenepansHoro Cobpanus Poccuiickoit Oepe-
pauuy, IIpaButensctBo Poccuiickoit ®enepanun, Cuetnyro nanary Poccuiickoit Oepe-
pauux, ObwecTsennyto nanary Poccuiickoit ®enepauuy, 3akoHomaTeabHbIe (peacTa-
BUTCJIbHBIE) U BBICIINE HCIONHUTENbHbBIE OPraHbl [OCYJapCTBEHHON BIAacTH Cy6beKTOB
Poccuiickoit ®epnepanyu, Poccufickylo TpexCTOPOHHIOI KOMHMCCHIO MO pPerylupoBa-
HUIO COLMAJIbHO-TPYAOBBIX OTHOLIEHHUM A MOAIOTOBKH OT3BIBOB, NPEIJIOKEHHH H
3aMeyaHdi, a Takke Ha 3akimouyeHHe B IlpaBoBoe ynpasneHue Annapara ['ocynapcer-
BECHHOU JlyMBl.

HasHauuTe oTBeTCTBEHHBIM B pabore Haj npoekToM ¢enepanbHOro 3aKoHa
Komuter INocynapctsennolt JlyMbl o Tpyly, COLMaiNbHOM MONMUTHKE U J€JaM BeTepa-
HOB.

OT3bIBBI, NMpeANIOXKEHUS U 3aMedaHus HanpaButh B Komurter ["ocynapcTeHHOIM
HyMbl o Tpyay, COUHATEHON MOMMTUKE H AenaM BeTepaHoB 1o 19 suBaps 2021 roaa.

2. Komutery I'ocynapctenHoi JlyMbl 10 TpYAy, COLMAIBHOMN MOJKMTHKE H J€IaM
BETEPAHOB C YYETOM IMOCTYIHBIIUX OT3bIBOB, [IPEIJIOKCHHHA U 3aMe4YaHUH NOATOTOBUTh
YKa3aHHBIH NPOEKT deiepalibHOro 3akoHa k paccMorperuio ['ocynapcreennoit Jymoii.

3. BK/IFOYHTL yKa3aHHBIH NPOEKT (efepalbHOr0 3aKOHa B MPOEKT MpUMEPHOMH

Mporpammel 3aKOHONpoekTHOH pabotel ['ocymapcreenHolt [IyMbl B IepHO[ BeCeHHe
ceccuu 2021 ropa (AHBaphb).

®enpepansroro Codpanus

Poccuiickoit Oenepaunu B.B.Bosnoaux

BEPXCOBHSIA COBET
PECTIYEKM XAKACM‘FLW
202_0_ Boema 2 /
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Tocynsperserriax Jpna OCPO

O BHeceHUH poeKTa PelepaibBHOro
3aKoHa "O BHeCEHHH M3MEeHEeHHH

B cTaThk 391 1 392 Tpynosoro koxekca
Poccutickot ®epgepanun”

B cootserctBun co crateeil 104 Koncrurymuu Poccuiickolt ®enepanuu
Ilpasurensctso  Poccuiickod — Qexepalldd  BHOCHT Ha  pacCMOTpeHHe
l'ocynapcreennoit dymer Qeaepansnoro Cobpaunus Poccuiickot @enepaltvint mpoexT

¢enepanbHoro 3akoHa "O BHECEHHHM H3MeHeHMM B cTtathM 391 u 392 Tpymosoro
xonexca Pocculickolt ®enepanmn'.

Ipunoxenue: 1. TexcT 3akoHONpOEKTa Ha 2 JI.
2. ITosicHuTenpHAs 3amMCKa K 3aKOHOIIPOEKTY Ha 2 II.
3. dunaHCOBO-9KOHOMHYECKOE 06OCHOBaHHE K 3aKOHOIPOEKTY
Ha | o '
4. IlepeyeHs ¢eaepalpHEIX 3aKOHOB, MOJUIeKAIKWX TPH3HAHHUIO
YyTPaTHBLUIMMH CHIIy, NPHOCTaHOBJIEHHIO, H3MEHEHHIO HIIH
NPHHATHIO B CBA3M C TAHHBIM 3aKOHOIPOEKTOM, Ha 1 JI.
5.TlepeyeHr HOPMATHBHEIX IpaBOBEIX akToB [IpesujeHTa
Poccutickoit Denepanuu, I[IpaBurenscrsa Poccuiickoif
Qepmepaiu ¥ QefepalbHBIX OpPraHoB HCIOMHHMTENBHON
BJIACTH, [OMNEXAIIUX NPU3HAHHIO YTPATHUBLIMMM CHIY,
NPHOCTAHOBIICHHIO, HW3MEHEHMIO MM MPHHATHIO B CBA3M
C TaHHBIM 3aKOHOTIPOEKTOM, Ha 1 J1. '
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6. Pacnopsokenue IlpaButensctea Poccuiickoit Pepepamuu o
HasHaveHHH oduuManbHOro npencrasurens [IpaBuTenscTBa
Poccuiickoit Peneparuu Mo AaHHOMY BOmpoCy Ha 1 1.

TIpencenarens [IpaBurenscTpa
Poccuiickoit ®eneparuu M.Mrumryctun
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Burocures Ipasurenscteom
Poccutickont @eneparu

IIpoekt
N 1OF 5008 - F

OEJEPAJBHBIN 3AKOH

O BHeceHHHN U3MeHenHii B ctaTrbu 391 n 392
Tpynosoro xonexca Poccuiickoit @enepauuu

Buectu B Tpynosoit xomexc Poccuiickoit Denepaiun (Cobpanve
3akoHoJaTeNnbeTBa Poccuiickolt Denepauwmu, 2002, Nel, cr. 3; 2006, Ne 27,
ct. 2878; 2016, Ne27, ct.4205; 2019, NeSl1, cr.7491) crenyromue

U3MEHEeHUSs:

1) ab3any Bropoit uacTH BTOpoM crateu 391 HOMONMHHWTE cloBaMHu
", 0 KOMIEHCaUW¥d MOpAIBHOIO Bpeja, IPHYUHEHHOTO paboTHHUKY
HelpaBOMepHBIMU nedcTBUsME (Ge3neiicTBueM) paGoTonarens;";

2) B cTathe 392:

a) JOTIOJIHUTH HOBOM YacCThIO TPETHEH CIELYIOIErO COAESPXKAHMS:

"IIpy  HANMUYMM CHOpa O KOMIEHCAllMM MOPANBHOTO  Bpeja,
NPUYUHEHHOr0 pabOTHUKY BCIEACTBHE HapyLICHUA €ro TPYHOBEIX IIpaB,

TpC6OBaHPIC O TakoM KOMIeHcallMH MoXeT ORITh 3asBIEHO B cyn

OAHOBPEMEHHO C Tpe6OBaHHCM O BOCCTAHOBJICHHH HApYIUEHHBEIX TPYHOBERIX
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npas JHOO B TEYEHHE TPEX MECALEB IOC/AE BCTYIUIEHHS B 3aKOHHYIO CHITY
pellleHUs cyna, KOTOPEIM 3TH npaBah OBLTH BOCCTAHOBJIEHEI IMOJHOCTBIO HIIH
YacTHYHO.";
0) 4YacTb TPETHIO CYUTATh YACTHIO YETBEPTOMH;
B) YaCTb  YETBEPTYI0 CHMUTaThb YacThIO INATOH M B Hell

CAL

cJIoBa "BTOpOI#t U TpeThel" 3aMEHUTE CIOBaMH "BTOPOH, TpeThelt U ueTBepTOH".

[Ipesupent
Poccuiickoit denepanuu

20100762.doc




INOSICHUTEJIbHAS 3AITNCKA

K npoekTy denepanbHoro 3akona 'O BHeCeHHH H3MeHEHU
B ctaTeu 391 u 392 Tpynosoro xoxexca Poccuiickoii ®epepauun’

ITpoextr denepanchoro 3akoHa "O BHECEHHMM U3MEHEHHH B CTaThi 391 u 392
Tpynosoro xozxexca Poccutickolt enepauuu” (nanee - 3aKOHOMpPOEKT) paspaGoTay
B uemsix peanusammu [locranosnenus Koucrutynuonrnoro Cyna Poccuitckolt
Qenepaun ot 14 urons 2020 r. Ne 35-I1 "Tlo geny o npoBepke KOHCTHTYIHOHHOCTH
yacTH 1epBod craThH 392 Tpynosoro komexca Poccuiickoit ®enepauuu B CBS3M
c xano6ol rpaxpranvuHa P.M.Yerriza".

Koncrurynuonnsii Cyn Poccuiickoit ®enepanuu npusHam 4acTh NEPBYIO
crated 392 Tpynosoro koxexca Poccmiickodt Penpepaumu (manee - Kogexc)
He coorBercTByrome Konctutyumn Poccuifckolt ®enepauuu, ee craTham 19
(uacts 1) u 46 (qacts 1), B To#t Mepe, B KaKO} OHA HE CONEPIKUT yKA3AHHUST HA CPOKH
ofpamenus B Cyn ¢ TpeGoBaHMEM O KOMIIEHCAUMM MOpAIBHOIO Bpela,
IPHYMHEHHOrO HapyLIeHHEeM TPYAOBEIX NpaB, B TeX CIydasXx, Korxa TpeGosadue o
KOMIIEHCAUMKM MOpAJIBHOIO Bpefa 3asBlI€HO B CyRA IIOCHe BCTYIUIEHHS

B 3aKOHHYIO CHJIy peIIeHHs CynAa, KOTOPBIM HapylleHHble TpYHOBBIE IIpaBa
BOCCTaHOBJIEHEI [TOJIHOCTHIO WX YaCTHYHO.

Crarseit 21 Konexca npaBo Ha KOMIIEHCAUHMIO MODANEHOTO BPENa OTHECEHO
K 9HCITy OCHOBHBIX ITpaB pabOTHHKA.
B cooTsercTBUHM C HONOXEHHUAMH CTaThd 237 Koxekca MopanpHBIA Bpen,
IIPUYMHEHHBIA pabOTHUKY HENPaBOMEPHEIMH AeHCTBHAMM KM 6esnelcrBHEM
' paboronarend, Bo3Memaercs pabOTHHKY B JeHEXHOH ¢opMe B pasMepax,
onpeneNseMbIX COrNAIIEHHEM CTOPOH TPYNOBOrO JOrOBOpa, a B ClIydae
BO3HHKHOBEHHS CIIOpa (axT MpUYUHEHUS paGOTHHKY MOpPAJIBHOTO Bpela H pasMepsl
€ro BO3MELLEHHS OMpPelelsFOTCA CYAOM HE3aBUCHMO OT NMOAJEKAIIEro BOIMEINEHHIO
HMYIIeCTBEHHOr0 yepba.
CornacxHo cratee 392 Kogmexca paGoTHUMK HMeeT npaBo OOpaTHTHCS B CYX
32 paspeleHHeM MHIWBHIYAIbHOTO TPYAOBOLO CIIOpa B TEYEHHE TPEX MECALEB
CO [HS, KOTAa OH Y3Hal WU JOMKeH OB y3HAaTh O HapyMIEHHW CBOEro [pasa,
a no crnopaM 00 YBOJNBHEHHH - B TEYCHHE OMHOro MecsAua cO JHSA BpPYUCHHS eMy
KOIHMHK NpHKasa 06 yBOJLHEHHMH TH60 CO AHS BBIAAYH TPYAOBOM KHIDKKH WIH CO JHA
NpefoCTaBNeHds pabOTHHKY B CBS3H C €ro YBOJNBHEHHEM CBENCHHI O TpYHOBOI
IesTenbHocTH (cTatha 66' Konexca) y paGoTozaTeNns o HoCHeTHEMY MecTy paGoThl.
[Ipy S>TOM Ha 3aKOHONATEILHOM YPOBHE CpOKM ofpameHus B CYR
¢ Tpe6OBaHHEM O KOMIICHCALUM MOpPANBHOrO Bpeja, NPHIHMHEHHOIO HapyIIeHHeM
TPYHOBEIX IpaB, B TOM YHCIE MOCIE KX BOCCTAHOBJIGHHN peMeHHEM Cyaa,
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He YCTaHOBJEHBL. B CBA3M C 3THM NPaKTHYECKH HEBO3MOXXHO KOMIICHCHPOBATH
MOpaJBHEI Bpef, MpUYMHEHHBIH HapyIIeHHEM TpPYIOBEIX MpaB, IIOCNIE TOrO, Kak
GakKT TAaKoro HapylUeHUs NpU3HaH CyAeOHBIM pelIeHHEM, a CcaMH [pasa
BOCCTaHOBIIEHEI, 6e3 HapyleHus 6GanaHca NpaB U 3aKOHHBEIX MHTEPECOR CTOPOH
TPYAOBBIX OTHOILIEHHH.

B nensx obecrmeuenus Haluiexalled 3allMThl HapyIIEHHBIX TPYHOBBIX NpaB
B YaCTH BO3MEILEHUS MPHYMHEHHOTO TaKMM HapyllleHMeM MOpalbHOIo Bpeja,
3aKOHOIPOEKTOM MpeANaracTcs YCTaHOBUTH, YTO TpeOOBaHME O KOMIIEHCAIIUMHM
MOPpaJIbHOr0 Bpeda, MPUYHHEHHOro pabOTHUKY HapyLICHHEM €ro TPYHOBBIX Mpas,
MOXET OBITE  3asBNEHO  pabOTHHKOM  OJHOBpeMeHHO ¢  TpefoBaHueM
0 BOCCTaHOBJICHHH HapyIIEHHBIX TPYAOBBIX NpaB NHOO B TE€UEHUE TpeX MECALEB
MOCNEe BCTYIUIEHHS B 3aKOHHYIO CHIY pPEINCHMS CyJa, KOTOPHIM 3TH Npapa ObIIu
BOCCTaHOBJIEHEI IONHOCTBIO MITH YaCTHYHO. |

3aKOHOIIPOEKT HE CONEPXKUT TOJNOKEHUH, KOTOPHIMH YCTaHABNHUBAIOTCH,
M3MEHSIOTCS WIM OTMEHAIOTCS o0s3aTenbHble TpeOOBaHMA, OLEHKA COOMOIeHMS
KOTOPBIX OCYLIECTBISETCS B paMkaX TIOCYJapCTBEHHOTO KOHTpois (Hamsopa),
MYHULMIIANEHOTO KOHTPOJNS, IpH pPacCMOTPEHHH Jen 00 aaMHHHCTPATHBHALIX
NpaBOHapylleHUAX, MWIM 00s3aTenbHBIX TpeGoBaHMM, COOTBETCTBHE KOTOPBHIM
NpOoBepseTcs MpH BEIAAYE paspelleHu, TMIeH3Ui, aTTECTATOB aKKpEeAUTALNH, HHEIX
JOKYMEHTOB, HMEIOILHX pa3pellMTeNbEbIH XapakTep.

3aKOHOMPOEKT COOTBETCTBYeT IHonoxeHusm [Jorosopa o Espazuiickom
3KOHOMHYECKOM CO03€e, a TaKKe MONOXKEHUAM HHBIX MEXIYHAPOJIHEIX JOTOBOPOB
Poccuiickoit ®enepauun.

3aKOHOPOEKT He BIMAeT Ha NOCTHXKEHHUE Leneil rocyRapCTREHHRBIX IporpaMm
Poccuiickoit denepanuu.
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OPHHAHCOBO-3KOHOMUYECKOE OBOCHOBAHHUE

K npoexry ¢eaepanbroro 3akona 'O BHECEHHH H3MeHeHMIl
B craThu 391 u 392 Tpynosoro koaexca Poccniickoit ®egepanuu

Peanusanus PenepansHoro 3akona "O BHeceHHH H3MEHEHHH B CTaTh 391
u 392 Tpynmosoro komekca Poccuiickoit @epmepauun" wue mnorpeGyer
IOTIOJHHUTENBHBIX pacxoJioB (GexepansHOro Oromxera, OOMKETOB CYOBEKTOR
Poccuiickot ®epepaudd MU MeCTHBIX OIODKETOB, a TaKkKe He I[IOBJIEYeT
JIOTIOIHUTENBHEIX pacxofoB paboTonarenelt.
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NHEPEYEHD

¢eepaNbHBIX 3aKOHOB, MOAJIEKAUX NPU3HAHKIO YTPATHBLIUMH CHITY,
MpPUOCTAHOB/JICHHI0, H3MEHEHHIO HJIM MPHHATHIO B CBA3H C IPHHATHEM
@epepansHoro 3akoHa 'O BHeceHHH H3MeHeHMi B crathu 391 u 392
Tpyaosoro kogexca Poccuiickoit Penepanuu'

Ilpunatue QepepansHoro 3akoHa "O BHeCEHHH H3MeHeHMH B cTaThu 391
u 392 Tpynmoeoro kogzekca Poccuitickoit defepamu” He MOTpe6GyeT MpU3HAHHUSA
YTPaTHMBIIMMK CHJTy, NpPHOCTAHOBNEHHMS, H3MEHEHHS WIM TPHHATHS HHBIX
¢emepanbHBIX 3aKOHOB.
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IIEPEYEHD

HOPMATHBHBLIX NpaBoBLIX aKTOB Ilpesnaenta Poccniickoit Meaepaunm,
IIpasuTtenncrBa Poccuiickoli Penepanuu U degepaibHbIX OPraHOB
HCIOTHUTENLHOH BJIACTH, NOAISKANMUX NPHIHAHUIO YTPATHBIIHMH CHJY,
NPHOCTAHOBJICHHIO, H3MEHEHHIO HJIH NIPHHSATHIO B CBSI3H ¢ NPUHATHEM
®eapepasbaoro 3akoHa 'O BHeceHUH H3MeHeHHIt B craThi 391 n 392
Tpynosoro koaexca Pocentickoit ®enepanuu'

Ipunstue PenepanbHoro 3akoHa "O BHeCEHHMM H3MeHEHHH B CTaThH 391
u 392 Tpynosoro kogmexca Poccuiickoii ®enmepanuu” He norpebyer mpusHaHUA
YTPATHBIIMMH CUITY, IIPHOCTAHOBJICHHS, H3MEHEHUS HIH I[PHHATHA HOPMATHBHEIX

npaBoBEIX akToB [Ipe3unenta Poccuiickoit @enepauuu, [Tpasutenscrsa Poccuiickoit
Qepepauyy U GenepabHpIX OPraHOB UCIIONHUTEIEHOR BIIACTH.
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IIPABUTEJICTBO POCCHMCKON ®EJIEPAIHA
PACIIOPAXEHHUE

ot 12 mexabps 2020 r. Ne 3298-p

MOCKBA

1.Buectu B TocymapctBennyio [dymy ®enepansHoro Cobpanus
Poccuiickoit ®@epepauyuu NpoekT QenepansHoro 3akoHa "O BHECEeHUH
w3MeHeHu# B crathu 391 1 392 Tpynosoro xonekca Poccuiickoit denepauun”.

2. Hasnauute 3amecturens MuHuCTpa Tpyda M COLMANIBHOR 3all{MTHI
Poccuiickoit Pemeparuu MyxtuspoBy Eneny BsuecnaBony o¢HIMaNBHBIM
npencraputeneM [lpasutenscTBa Poccubickodt Penepauys npud paccMOTPEHHU
nanatamu @PenpepansHoro Cobpanus Poccuiickoit ®Pepepauuu NpoekTa

¢denepansHoro 3akoHa "O BHeceHHH M3MeHeHHH B ctaThd 391 1 392 Tpynosoro
xopexca Poccuiickoit Penepauuu”.

[pencenarens [IpaBurey

Poccuiickoit ®enep M.Muuryctux
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